§1653.11

payment pursuant to a previously sub-
mitted qualifying retirement benefits
court order.

(J) Payment to a person (including
the estate of the payee) pursuant to a
qualifying retirement benefits court
order made in accordance with this
subpart bars recovery by any other per-
son claiming entitlement to the pay-
ment.

(k) If a court ordered payment is re-
turned as undeliverable, the TSP
record keeper will attempt to locate
the payee by writing to his or her TSP
database address. If the payee does not
respond within 60 days, the TSP will
forfeit the funds to the Plan. The payee
can claim the forfeited funds, although
they will not be credited with TSP in-
vestment fund returns.

() A properly paid court order pay-
ment cannot be returned to the TSP.

[68 FR 35510, June 13, 2003, as amended at 68
FR 74451, Dec. 23, 2003]

Subpart B—Legal Process for the
Enforcement of a Participant’s

Legal Obligations To Pay
Child Support or Alimony Cur-
rently

§1653.11 Definitions.

(a) Definitions generally applicable
to the Thrift Savings Plan are set forth
at 5 CFR 1600.1.

(b) As used in this subpart:

Alimony means the payment of funds
for the support and maintenance of a
spouse or former spouse. Alimony in-
cludes separate maintenance, alimony
pendente lite, maintenance, and spousal
support. Alimony can also include at-
torney fees, interest, and court costs,
but only if these items are expressly
made recoverable by qualifying legal
process, as described in §1653.12.

Child support means payment of funds
for the support and maintenance of a
child or children of the participant.
Child support includes payments to
provide for health care, education,
recreation, clothing, or to meet other
specific needs of a child or children.
Child support can also include attorney
fees, interest, and court costs, but only
if these items are expressly made re-
coverable by qualifying legal process,
as described in §1653.12.

5 CFR Ch. VI (1-1-04 Edition)

Competent authority means a court or
an administrative agency of competent
jurisdiction in any State, territory or
possession of the United States; a court
or administrative agency of competent
jurisdiction in any foreign country
with which the United States has en-
tered into an agreement that requires
the United States to honor the process;
or an authorized official pursuant to an
order of such a court or an administra-
tive agency of competent jurisdiction
pursuant to state or local law.

Legal process means a writ, order,
summons, or other similar process in
the nature of a garnishment, which is
brought to enforce a participant’s legal
obligations to pay child support or ali-
mony currently.

§1653.12 Qualifying legal processes.

(@) The TSP will only honor the
terms of a legal process that is quali-
fying under paragraph (b) of this sec-
tion.

(b) A legal process must meet each of
the following requirements to be con-
sidered qualifying:

(1) A competent authority must have
issued the legal process;

(2) The legal process must expressly
relate to the Thrift Savings Plan ac-
count of a TSP participant, as de-
scribed in §1653.2(a)(1);

(3) The legal process must require the
TSP to:

(i) Pay a stated dollar amount from a
participant’s TSP account; or

(ii) Freeze the participant’s account
in anticipation of an order to pay from
the account.

(c) The following legal processes are
not qualifying:

(1) A legal process relating to a TSP
account that has been closed;

(2) A legal process relating to a TSP
account that contains only nonvested
money, unless the money will become
vested within 30 days of the date the
TSP receives the order if the partici-
pant were to remain in Federal service;

(3) A legal process requiring the re-
turn to the TSP of money that was
properly paid pursuant to an earlier
legal process;

(4) A legal process requiring the TSP
to make a payment in the future; and

(5) A legal process requiring a series
of payments.
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